REMARKS/ARGUMENTS 



Claims 1, 2, 4-12 and 14-21 are pending in the present application. Claims 1, 2, 4-6, 8-12, 14-16 
and 18-21 have been amended, and Claims 3 and 13 have been cancelled, herewith. Reconsideration of 
the pending claims is respectfully requested. 

I. 35 U.S.C. S 101 

Claims 19-21 stand rejected under 35 U.S.C. § 101 as being directed towards non-statutory 
subject matter. This rejection is respectfully traversed. 

Applicants have amended Claim 19 (and similarly for Claims 20-21) to be in a form expressly 
provided for by Annex IV of USPTO-published "The Interim Guidelines for Examination of Patent 
Applications for Patent Subject Matter Eligibility", which states that "a claimed computer-readable 
medium encoded with a computer program is a computer element which defines structural and functional 
interrelationships between the computer program and the rest of the computer which permit the computer 
program's functionality to be realized, and is thus statutory. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d 
at 1035". As amended, Claim 19 is not merely directed to a signal per se, which is prohibited according 
to these same guidelines, but instead is directed to a computer-readable medium encoded with a computer 
program, as expressly allowable according to these guidelines. Thus, it is urged that the amendment to 
Claim 19 (and similarly for Claims 20-21) has overcome the present 35 U.S.C. § 101 rejection of such 
claim, pursuant to the USPTO's own guidelines pertaining to patent subject matter eligibility. 

Therefore, the rejection of Claims 19-21 under 35 U.S.C. § 101 has been overcome. 

II. 35 U.S.C. S 102. Anticipation 

Claims 1-3, 7, 9-13, 17, 19 and 20 stand rejected under 35 U.S.C. § 102(e) as being anticipated by 
Cole et al. (U.S. Patent No. 5,752,042), hereinafter "Cole". This rejection is respectfully traversed. 

With respect to Claim 1 , Apphcants have amended such claim to clarify the client network aspect 
recited therein, where the software updates that are distributed in such cHent network are with respect to a 
network data processing system having a plurality of nodes, as described in the Specification at page 12, 
line 27 - page 13, line 8, et seq. In contrast, per the teachings of the cited reference, only a one-to-one 
server-to-chent software update is contemplated. It is respectfully urged that a one-to-one technique for 
updating does not teach or otherwise suggest a one-to-niany approach for updating, where multiple nodes 
in a client network can be updated in a highly automated and seamless fashion (Specification page 13, 
lines 4-8), as per the teachings of Cole an end-user manually selects updates to be installed on a single 
user machine (Cole col. 1, lines 60-65; Figure 3(b), block 130). Therefore, the teachings of the Cole 
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system are not conducive to being modified in accordance with the automated, muhi-nodal missing 
claimed features recited in Claim 1 . Thus, it is urged that amended Claim 1 is not anticipated by the cited 
reference. 

Applicants traverse the rejection of Claims 2 and 7 for reasons given above with respect to Claim 
1 (of which Claims 2 and 7 depend upon). 

Claims 3 and 13 have been cancelled herewith, without prejudice or disclaimer. 

Applicants traverse the rejection of Claims 9-13, 17, 19 and 20 for similar reasons to those given 
above with respect to Claim 1 . 

Further with respect to Claim 20, Applicants have amended such claim to recite "wherein the 
customer access information includes an inventoiy of software on the customer network and licensing 
information for the customer, wherein the licensing information includes what applications the customer 
is able to update as well as how many updates may be distributed for a given application of the 
applications, and wherein the update is only distributed to certain ones of the plurality of nodes using the 
client update process if the certain ones of the plurality of nodes trust the client update process to execute 
commands on behalf of the certain ones of the plurality of nodes to distribute the update to the certain 
ones of the plurality of nodes". It is urged that the cited reference does not contemplate such two-pronged 
distribution restrictions, where both licensing information as well as client update process trustworthiness 
is used to restrict software update distribution to only certain nodes in the cUent network. Thus, it is 
further urged that Claim 20 is not anticipated by the cited reference. 

Therefore, the rejection of Claims 1-3, 7, 9-13, 17, 19 and 20 under 35 U.S.C. § 102(e) has been 
overcome. 

III. 35 U.S.C. S 102. Anticipation 

Claims 6 and 16 stand rejected under 35 U.S.C. § 102(e) as being anticipated by Cole et al. (U.S. 
Patent No. 5,752,042), hereinafter "Cole" and in view of Gere (U.S. Patent No. 7,000,229 B2)), 
hereinafter "Gere". This rejection is respectfully traversed. 

For a prior art reference to anticipate in terms of 35 U.S.C. 1 02, every element of the claimed 
invention must be identically shown in a single reference. In re Bond, 9 1 0 F.2d 83 1 , 1 5 USPQ2d 1 566 
(Fed. Cir. 1990). Applicants urge that the Examiner's reliance on two references (Cole and Gere) to 
establish a teaching of all claimed features recited in Claims 6 and 16 is itself an admission that every 
element recited in such claims is not identically shown in a single reference. Accordingly, Claims 6 and 
16 have been erroneously rejected under 35 U.S.C. § 102(e). 

Still further, it is urged that the teachings of Cole are not conducive to being modified in 
accordance with the automated, multi-nodal missing claimed features recited in Claims 6 and 16, as per 
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the teachings of Cole an end-user manually selects updates to be installed on a single user machine (Cole 
col. 1, lines 60-65; Figure 3(b), block 130). 

Therefore, the rejection of Claims 6 and 16 under 35 U.S.C. § 102(e) has been overcome. 

IV. 35 U.S.C. S 102. Anticipation 

Claims 8 and 1 8 stand rejected under 35 U.S.C. § 102(e) as being anticipated by Cole et al. (U.S. 
Patent No. 5,752,042), hereinafter "Cole" andinviewof Mathur(U.S. Patent No. 5,008,814)), hereinafter 
"Mathur". This rejection is respectfiiUy traversed. 

Applicants urge that the Examiner's reliance on two references (Cole and Mathur) to establish a 
teaching of all claimed features in C laims 8 and 18 is itself an admission that every element recited in 
such claims is not identically shown in a single reference. Accordingly, Claims 8 and 18 have been 
erroneously rejected under 35 U.S.C. § 102(e). 

Still fiarther, it is urged that the teachings of Cole are not conducive to being modified in 
accordance with the automated, multi- nodal missing claimed features recited in Claims 8 and 18, as per 
the teachings of Cole an end-user manually selects updates to be installed on a single user machine (Cole 
col. 1, lines 60-65; Figure 3(b), block 130). 

Therefore, the rejection of Claims 8 and 18 under 35 U.S.C. § 102(e) has been overcome. 

V. 35 U.S.C. S 103. Obviousness 

Claims 4, 5, 14, 15 and 21 stand rejected under 35 U.S.C. § 103 as being unpatentable over Cole 
et al. (U.S. Patent No. 5,752,042), hereinafter "Cole" and in view of Carroll et al. (U.S. Patent No. 
6,859,699 B2)), hereinafter "Carroll". This rejection is respectfiiUy traversed. 

Applicants initially traverse the rejection of Claims 4, 5, 14, 15 and 21 for similar reasons to those 
given above with respect to Claim 1, as the newly cited Carroll reference does not overcome the teaching 
deficiencies identified above with respect to Claim 1. 

Further with respect to Claim 4 (and similarly for Claims 5, 14, 15 and 21), Applicants have 
amended such claim to recited that the licensing information includes what applications the customer is 
able to update as well as how many updates may be disti-ibuted for a given application of the applications. 
In rejecting Claim 4, the Examiner cites Carroll's teaching in the Abstract and Fig. 3A, element 35 and 
associated text as teaching inclusion of licensing infomiation in the customer access information. 
Applicants urge that the Carroll system is a one-to-one mapping of a given user to a given application, 
and cannot be used to facilitate a one-to-many software update distribution system in a client network as 
per the features of Claim 4, and thus there would be no reason to modify such teachings in accordance 
with the newly amended claimed feature that the licensing information included in the customer access 
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information includes how many updates may be distributed for a given application - which 
advantageously facilitates the claimed one-to-many software update distribution system in a client 
network. Thus, it is further urged that amended Claim 4 (and similarly for Claims 5, 14, 15 and 21) is not 
obvious in view of the cited references. 

Therefore, the rejection of Claims 4, 5, 14, 15 and 21 under 35 U.S.C. § 103 has been overcome. 

VI. Conclusion 

It is respectfully urged that the subject application is patentable over the cited references and is 
now in condition for allowance. The Examiner is iin itcd to call the undersigned at the below-listed 
telephone number if in the opinion of the Examiner such a telephone conference would expedite or aid the 
prosecution and examination of this application. 

DATE: December 26. 2007 

Respectfully submitted, 

/Wayne P. Bailey/ 

Wayne P. Bailey 
Reg. No. 34,289 
Yee & Associates, P.C. 
P.O. Box 802333 
Dallas, TX 75380 
(972) 385-8777 
Attorney for Applicants 
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